Chapter 25A ABANDONED PROPERTY AND IMPOUNDING OF VEHICLES*

*Editor's note--Ord. No. 738-84, <sec><sec> 1, 2, enacted Feb. 15, 1984, repealed
former Ch. 25A, <sec><sec> 25A-1--25A-6, relative to abandoned, wrecked or
nonoperating vehicles, and enacted in lieu thereof a new Ch. 25A as herein set out.
Former Ch . 25A was derived from Ord. No. 314, <sec><sec> 1--6, adopted June 17,
1969.

Cross reference(s)--Storage of wrecked or damaged vehicles on vacant lots, <sec> 15-
22; traffic, Ch. 23.

Sec. 25A-1. Florida Statutes Chapter 705 adopted.

Chapter 705 of the Florida Statutes, now filed in the office of the City Clerk of the
City of Punta Gorda, Florida, be and the same is hereby adopted and incorporated as
fully as if set forth at length herein, and from the date which this section shall take
effect, the provisions therein shall be controlling in the enforcement of abandoned
property and notices to owners.

(Ord. No. 738-84, <sec> 2, 2-15-84; Ord. No. 1537-08, <sec> 1, 1-2-08)
Secs. 25A-2--25A-5. Reserved.
Sec. 25A-6. Impounding of vehicles.

(@) The City Manager or his designated representatives are hereby authorized to
have removed any vehicle left on any property within the city which reasonably
appears to be in violation of this section or is lost, stolen or unclaimed. Such
vehicle shall be impounded until lawfully claimed or disposed of in accordance
with law. In addition, any law enforcement officer may authorize a vehicle to be
removed from any street to the nearest rotation wrecker facility in service,
municipal compound, or other place of safety, under the circumstances
hereinafter enumerated:

(1)  When any vehicle is left unattended upon any public right-of-way or way of
passage open to the general public; or where such vehicle constitutes an
obstruction to the regular flow of traffic.

(2) When a vehicle upon a street is so disabled as to constitute an obstruction
to traffic; or the person(s) in charge of the vehicle are, by reason of physical
injury or intoxication, incapacitated to such an extent as to be unable to
provide for its custody and removal.
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(3) When a vehicle is found upon the streets and is not in proper condition to
be driven.

(4) When a vehicle is parked, stopped, or standing in violation of any city
ordinance or the state traffic control law.

(5)  When any vehicle is left unattended upon a street and is so parked illegally
as to constitute a definite hazard or obstruction to the normal movement of
traffic.

(6) Where such vehicle has been parked or stored on the public right- of-way
for a period exceeding twenty-four (24) hours, in other than designated
parking areas.

(7)  When removal is necessary in the interest of public safety because of fire,
flood, storm, or other emergency reason, or for the protection of property
loss to the vehicle owner.

(8) When the vehicle is being or has been used in the commission of a felony
and is needed for evidentiary purposes.

(9)  When the vehicle has been seized as part of a forfeiture procedure pursuant
to Chapter 895 Florida Statutes (1987).

When the driver of a vehicle subject to this section is taken into custody by the
police and such vehicle would thereby be left unattended upon the streets, that
the police department shall, except when the vehicle is seized under the
authority of subsections 25A-6(a)(8) or 25A-6(a)(9), prior to impounding the
vehicle, afford the owner or the driver at his/her option, a reasonable
opportunity, in light of the circumstances, in which to provide for the removal of
the vehicle within a reasonable length of time.

In lieu of impounding the vehicle, in a case where neither the driver nor the
owner elects to provide for the removal of the vehicle or in cases where neither
the driver nor the owner can provide for the removal of the vehicle within a
reasonable length of time, the owner or the driver may elect in writing to allow
the vehicle to remain in place, if lawful.

Neither the City nor the individual officer shall be held liable for any damage
whatsoever to a vehicle, when the owner of said vehicle or the driver has elected
to allow the vehicle not to be removed.

Prior to impounding any vehicle pursuant to this section, the police officer shall
inform the owner or the driver of said vehicle of the various alternatives to
impounding, and the officer, upon request, shall provide the owner or the driver
with a requisite form upon which he may elect to allow the vehicle to remain in
place.

Page 25A-2



For purposes of this section, the driver of the vehicle shall be conclusively
presumed to be the authorized agent of the owner.

No vehicle impounded in a compound, as herein provided, shall be released
therefrom until the charges for towing such vehicle to the compound and storage
charges have been paid. Charges for storage shall be fixed by order of the city
manager and charges for towing shall be at the rate ordinarily charged by the
towing service utilized to remove the vehicle, but in no event shall it be less than
the actual cost plus ten (10) percent of the amount actually paid by the city to the
towing service for removing the vehicle.

Funds received as payment for storage and towing shall be placed in the general
fund of the City.

The provisions of this chapter shall be in addition to, and shall not limit powers
of law enforcement officers to authorize the removal of vehicles under state law.

If any vehicle is impounded, the vehicle may be disposed of as junk if the vehicle
is not reasonably repairable, and any sums received from the same of such junk
shall be deposited in the general fund of the City.

If such vehicle so impounded may be reasonably repaired so that the title thereto
may be transferred by appropriate authority, the same shall be done through the
procedure authorized under the provisions of Chapter 705, Florida Statutes, or
under such other procedure as may be authorized by law. From the funds
received from any such sale, there shall be deposited in the general fund of the
city to assist in defraying expenses of the enforcement of this chapter all
necessary expenses incurred with the impounding and sale of such vehicle (and
the balance thereof may be claimed by the rightful owner within thirty (30) days
from the date of such sale).

(Ord. No. 938-88, <sec> 1, 12-7-88; Ord. No. 951-89, <sec> 1, 4-5-89)

Sec. 25A-7. Shopping carts.

(@)

All merchants providing shopping carts for the use of its customers within the
City shall affix thereto a permanent identification tag setting forth the name and
address of the merchant.

All lost or stolen shopping carts which are abandoned or otherwise left on public
streets or public property shall be removed by city personnel, tagged with the
date of removal and impounded on City property until redeemed, or sold as
herein provided.

Page 25A-3



)

Whenever the City shall remove any shopping cart containing identification of
ownership, or after a reasonable attempt, ownership has been ascertained, a
notice shall be sent by ordinary mall to such merchant advising that if said
shopping cart is redeemed within seven (7) days of the date of the notice, the
cost of redemption shall be twenty dollars ($20.00) for each cart, based upon
retrieval and administrative costs. Any shopping cart remaining in the custody of
the city beyond the seven-day period provided herein shall, in addition to the
redemption fee of twenty dollars ($20.00), be charged a storage fee of fifty cents
($0.50) per day per cart.

Any such shopping carts impounded by the City and remaining in its custody for
a period of ninety (90) days or more which have not been redeemed as provided
herein, shall be considered abandoned property and shall be sold at public
auction at a time and place to be fixed by the City.

For the purposes of this section a "shopping cart" shall be defined as a
handdrawn or propelled vehicle or wheeled container, made of metal, wood or
other material which is generally provided by merchants for carting or carrying
merchandise or foodstuffs to automobiles or other places.

Upon a redemption or sale, as provided herein, the proceeds shall be deposited
in the general funds of the City.

(Ord. No. 1020-91, <sec> 1, 2-6-91)
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